
co W -- -- - -t Rsfurtkfl

THE COMPTROLLER OSNENAL
I0O CI-CISION P THE LNITED ETATUE

WAUHIN 7TON., C.. EDSON

FILE: SAUCS5 DATE: Jmry 26, 19m

MATTER OF: ABC lystms Corporation

1. Reco:.d doe. not support contention that meaningful negotiations
were not conducted with protenter in cuse ,-hero Air Fcrce resolved
doubts about acceptability of protestu'si!initial proposal by
Including It in competitive range.i Ult te rejecticn of
proposal--on basin 'of failure to seat tu4ilucal re4uirements to
extent that vcjor. hauLe or redesign of proposal would be needed-
is not objaictioable'in circimstances wborc Air Force had advised
protester of techiical deficiencies in bath written and oral
diecusweonw, protester had thi'ee opportunities to revise p-oposal.
and tecbnIcal Judgments of Air Furce *re not clearly *h-L to lack
reasonable bais.

2. Where record indicates that Aix Force bhd sufficlant reasons to
reject proposal Initially fourd to ke within competitive range--
after dcteriziniigtthat pro:ueter'i responses to written and oral
discussions indiiated that major change. in propomal would be
needed-there was no arbitrary and capriciou, action towards
protester, and thus there .'i no baair to support claim for recovery
of proposal preparation costs.

Request for proposal. (RFP) No. l9628-76-R-0198 war Issueu by the
Headquarters Electronic Systms Diviiion, lansco. Air Force Base, seeking
the dedgn, fbrlcati'on and :tiatiingof preprdduction models of dual-band
radar beacon tricdponL.s *'tih oij4tions for up to 800 production units.
ASC Syut -- Corporfition (AC) protests the rejection of its 'jroposal
ubmitted thereunder ad requests Chit it be permitted to rensme

negotiations. Alte'rnatively, ASC seeks recovery of its projoual prepara-
tion costs, coutindinj that thejAir4orce arbitrarily end capriciously
dItted it the opportunity, requir t[by paragraph 3-805.3(a) of the Armed
Services Procur- ent Regulation'(ASPR)(1975 ed.) and 10 U.S.C. I 2304(g)
(1970), to engage'in meaningful discussions regarding its proposal.

Award has been made under the solicitation.
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Several proposals wnre received atar the UP VW vre iaitally
eviluated'by the Source Bilectioa Evaluation Comittee (1C). A
regirds ASC'. propoeal; the coutracciag officer reportedly, deternind
that there war ubstantial doubt whether ur not the pro;al va
within the competitive range. However, he Initially included ABC
therein, because the possibil4.ty existed that the ASC proposal 'had
been initially rated as marginal and unacceptable simply because it.
lack of detailed design data did not permit th:'5SWC to determine
hat wcar actually being offered. Thus, the contracting officer

decided to conduct negotiations in the hope that ASC could demonstrate
that it. propocal had a reaeonable chance of being selected This
decision war made in view of the direction in ASPR 1 3-805.2 that
"When there in doubt as to whether a proposal is within the competitive
range, that doubt shall be resolved by including it."

Accordingly, by letter dated April 20, 1976, ABC was advised
that:

"1. Your proposal * * * hae been evaluated end an
initial determination made that it is within tha
competitive range.

"2. Your proposal evidenced de-fciencies in some
areas and lack of clarity in others. Those aapecto
of your proposal are enumerated in attachnent 1 to
thia lette * * *

* * * * *

"4 * Sf yt'u elect4 to correct the deficiency or
deficlenciea you uut determine and, explain, in your
response, the inpact of correction both In terms
of gains in acceptability achieved through correc-
tive action and the degradation which may occur to
other parts of the proposal, including risks of
accouplishment, operational usefulness, schedule,
and coat/price. * * *

"5. Any remponme nr lack of response in this
matter will have a1 b~Aring on your participation
in the competitive procurment. "
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The Air Forcs ;a scrt to our Office further notes that
attescsst No. 1 to the letter in.tructed ABC to "provide clarify-
'ing and/or'uppli ntal information regirdins * g *' varnoua areas
of Its proposal, and for each area se .'forth, when applicable, the
pertinent sections or the Instructions for Proposal Preparation,
the Statement of Work,;the sp cification, and the ASC proposal.
To a large degree, brold, general aresu were addressed in the attach-
ment, ratber than specific questions regarding each area, since the
technical evaluators apparently did not feel that they had suough
information to formulate mor specific questions.

ABC tirely responded to the April .20 letter and attachlent by
submitting additional information. This response was evaluated by
the SSZC and w'as found to resolve ooe of the areas of concern.
However, an the whole It was determined to be unsatisfactory due to
lack of compreahesive design data and analysis. ieficieanciaes were
found to still esist nftlioim areas relating to antenna design, antenna
ripple effect, and reteiver and mechanical design, including signal-to-
noise and other requirements.

It is further ripnovied tbit by letter of hay 11 ,'176, ASC and
the other offerors whose propoual. were within the competitive range
wer 'invited to participatia;in oral discussions with procurnrent
officials-in ithe case of ASC on MAy 2 1-ant'were requested to re-
spoid t'in vriting to the attached lilst.of technical questions and
comments. At the Hay 21 ASC meeting, %"al discuusions were cond'cted
re~giidis *1 ipcsiofthAS propo Alwt eslopciall a~i_ -'th 48,~ .Cwith splecial emphasis
jlac af - n those pri /sIly deiitifiet d ficiencies and areas where
irufarmation was lackisacor inadequate. At the close of the meeting,
lCras1 Inforuad according to the Air Fore's account, t!iat if

elaboration relative to its responses wan deemed necessary, the
cintract'iag aciivity would submit further written requests for
inforaation. It is stated that the activity personnel made no
comitment that another requemt for information would definitely be
forthcoming.

Folloving'the cospletion of oril diucusuions with all the
offerora, the SSFC reevaluated each proponal, taking into considera-
tion the results of the oral discussions and a review of the *uspple-
*antul informational submissions made. The results were that ASC, as
well as other offeror_, was determined to have submitted a technically
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3-186665

unacceptable proposal. In ASC'. case, this was due to critical
deficiencies and omissions that were felt to still eiut. ''The Air
Force believed that the responses of ASC on the whole indicated a
lack of understanding of the requirements and that they provided.
no auuurance that ASC could meet those require.ents. The contracting
officer reviewed these findings and tentatively e6nciud4 d that ASC
would be unable to correct its proposal deficiencies without making
major changes in the proposal, that it appeared AMC no longer had
any reasonable chance of being selected for award, and that'the ABC
proposal should therefore be eliminated from the competitive range.
Price, while not controlling, vas also considered before reaching
this determination

Notwithstanding this tentative deterugation, the contracting
officer decided to send aaendmentt No. 0003 to the solicitation (a
clarification of certain aspects of the-pc-rae nt found to be
necesary as a result of the oral discusdin) -)-to all afferorp
to making a final competitive range determination. ASC responded
to the amendment, but, in the Air Zorce'. judgment, did not revise
its proposal so am to correct the deficiencies that existed. In
accordance with ASPR i 3-805.2(a), the contracting officer then advised
ASC, by letter of June 25, 1976, that its proposal was no longer con-
sidered in the competitive range and that no further negotiations
would be conducted with it. The reasons given ASC for the rejection
of its proposal may be summarized as follows:

1. antenna design will not meet requirements due to
generation of excessive ripple,

2. receiver design will not meet requirements due to
proposed mignal-to-noise ratio and mignal-to-noise
ratio required to meet beacon set probability of
detection and false alarm rate,

3. beacon set neight will 'not met requirements due
to lack of consideration of weight of two receiver/
transmitter modules in proposed weight analysis, and

4. lack of sufficient, comprehensive data or detailed
design analysis data to justify and verify proposed
configuration for dual-band beacon or to permit
contracting activity to adequately evaluate suitability
to requirements.
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ABC argues, AS afor meutioned that it WxJ treated In a manner
wbich constituted £ denial of its rVi3 t as an offeror within the
cbmetitiv range to angaUe tn meaningful discusaions regarding Its
proposal. Pirst, ABC conatnds that the April 20 letter, with 'its
attached liat of queationum did not identify any areas in which the
ABC proposal d deficient. Instead, ASC believes that the contract-
ing activity merely requeuted clarifying Infortation for the areas
identifled. This information wee upplied, Ma believes, -An exhaus-
tive detall. Further, ASC argues that the contracting activity was
sin4ificantly "perauades by the thoroughness and competence" of the
ABC approach, as illustrated by the failure of the activity after
the Apr'l 20 letter to request "further clarification of eny portion"
of the ASC proposal addressed in that letter, other than those two
areas dealt with under questions "(c)"-antenna pattern ripple, and
"(g)" -receiver design and mployuent of TDA'. in both bands including
sensitivity, SIN and false alarms. Inded, aSC contends that "none
of the forty odd original question. other than the antenna and the
noise, was assigned am reasons for rejecting the Protestor's proposal."

As rigaids the first reason for rejection, ASC states that it
never was informed that this was a deficiency, and contends that it
did adequatejy clarffy thia area with exhaustive dita *hojaug that
the antenna ripple would not exceed 1.5db, or one-half the activity
upper limit of 3db. As for the secoind reason, it in contended that
ASC-in its clarifying inforuation and during the oral discummions--
adequately showed how much receiver noise would exist (the specification
allegedlylcontsined no upper limit on this), haw it would be controlled,
and that the resulting signsl-to-naise ratio would be much that the
proposed receiver dasign would moet the 0.99 transponder response
probability requirement. At no time during'the oral discussion, ASC
states, did th- activity personnel advise ASC that its proposal was
deficient In this area.

The third reason for rejection is felt to be the most hirah and
sost arbitrfry'and capricious of all. CoiAirant ASC peraonniel have
submitted affidivits stating that during the oral negotiations they
admitted that the weight:'of the two receieer/transiitter moduleo had
bean left out of the beacon set weight analyols. Allegedly, this was
a mre clerical error.- The ABC personnel have bated that they offered
to reclcul-te the matter at that moment. However, they did not,
because Air; Force represeutatives stated that the correction could be
made In furnishing written ansvers to further clarification questions

*which the Air Force was to send. ABC states that it never recelved
further questions from the Air Force.
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Finally, as regards the. inurth reaaon for rejection, the
abuencq of sultable/sufficien; data to mvyluate the suitabilityl
acceptability of the proposed dual-band beacon configuration, ASC
contendr that this reason "had never been discuased in any for.
with the Protestor."

ASC points it that it was advised by the April 20 letter that
it was within the competitive range for this procurement. The pro-
tester observes that the "competitive range" hba been defined to
include all proposals "which have a reasonable chance of being
selected for award," ASPR I 3-805.2(a), and/or which are not "so
materially deficient that" they "could not have been made acceptable
through minor revisons or uodificatiojm" 51 Coup. Gen. 431 (1972).
ASC believes that exclusion from the competitive range is sancticied
only where the proposal is so deficient that the Oovernment's require-
ments can be satisfied only through a complete revision'of the cost
snd technical proposals, citing 5l id. 431. The inclusion of ASC.
within the competitive rangewas thus conuiatunt, it is alleged, with
the fact that ASC was nnve: idvised that its proposil'contained any
deficienciec (ao opparet tcW mattters merety requiring clarification).
The truth of this ast6ivme'nLIlot the situation is, it is felt, further
buttressed by th= ract that of the four reasons given for rejection,
two-thoe e concerning the antenna ripple and the receiver signal-to-
noise ratio--were never listed an deficietciee prior to the rejection,
one--the weight error regarding the uodulra--uny have been a deficiency
but could have been easily corrected hadtrne activity permitted the
requested correction, and the fourth-insufficient data regarding
configuration--was never discussed in any form.

Intview of the above, ASC believes that the failure to conduct
meaningful negotiatione is apparent. Out of the ipproximatei;, 170
areas involved in formuliating a proposal, only four questionable
areas existed, and of those only one may be possibly claujified as
a deficiency. ASC points out that its original proposal wa- c:t "so
materially deficient that it cuuld. not hive been made acceoptible
through minor revisions or modifi&ationa," that ASPRi;348O5.3(a)
requires an offeror to be advised of Viyupropo'"l deficiencies and to
be given a reasonable opportunity to-c'orrect auch, and that the
reason for negotiatione after en offero! Is fouidhto bewithin the
competitive ranga in to permit a wansigful dialojue leading to an
upgrading of that proposal (citing Raytheon Coupan ,54 Comp. Gen.
169, 177 (1974), 74-2 CPD 137). Accordingly, ASC belietes there can
be no doubt that by not permitting further clarifications and the sub-
nission of a best end final offer the contracting activity was derelict
in it. duty to negotiate meaningfully with ASC.
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Leatdlj it i noted that if ASC cauot be given the opportunity
to re.e negwotiations deapite the failure of the activity to conduct
_uewiugful negotiations, our Office has hold thee tth Government is
ncder an obligation to fairly and honeitly conaider all bid. or offerm
submltted to it in response to a solcitation, end Sf it doeo not meet
this obligation and instead reject. a bid/offer In an arbitrary and
capricious manner, the disappointed bidder/offeror is *utitled to recover
Its bid/offer preparation cost.. T&l Comep. 54 Coup. Gen. 1021 (1975),
75-1 COD 345. ASC states that it. extensive eropoaal preparation effort,
costing between $30,000-35,000, was wated by the contracting activity'.
failure to reasonably and fairly conduct negotiations. In particular,
by Inducing ASC to refrain froamcorrecting the weight error, by promim-
Ing the opportunity to correct it, and then by using that very error

a* a juutification'for proposal rejection, the contracting activity
perpetrated an~action-th-:, it ii contended, can only be turmed am
arbitrary and capricious... Further, ASC;notos that of the fotudr circum-
stances, all or some of hich may constitute proof of arbitrary and
capricioua ..ction, as outived in Xeco Industriese Inc. v. United States,
492 F.2d 1200 (1974)-subjective badfiaith, no reasouable basis for the
ageicy ection, stronger proof i. required the broader the discretion
residing in the official whose action is contested, and possible effects
of the violation of a statute--none may be maid to bar recovery in this
inatance, and each would tend to support a claim for proposal prepara-
tion costs.

We are-not persuaded byj ABC's arguments. Initially, regarding the
allegition"that ASC wam-not'inforned by the April 20 letter that its
proposal contained deficienciem, we note that the latter stated: 'Your
propoiia eviideneed deficiencies in sore areas ** " and "If you elect
to corre'ct the deficieniy or deficienicies * * *." Almo, the language
"provide clarifying and/or *ujplemeniel information" is used, thereby
auggeating that "supplemaental information" is something more than mere
.clarifjing"information. While each area questioned was not designated
as ,deficfint"or "noideficient," it is clear that ASC was advise' that
deficienciesiexisted in Its proposal. Further, where a proposal lacks
sufficient detrLl as to how requirements will be aet, a request for
additional cl;riktication, amplification and discussion may be sufficient
to place the offeror on notice-that deficiencies exist in its proposal.
See, in this regard. General Exhibit., Inc., B-182669, March 10, 1975,
75-1 CPD 143.
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Next, the contention that urn. of the questiona raised Il the
April 20 letter, with the excaptiona of questioL "(a)" *nd "(g),"
was ever raised again by the contractin activity is incorrect. A
perusal of the April 20 and May'11 letters *howso at in mu , that
variou a*reas were questioned in both letterm: "(b)" in the formr
letter and "2," "3," and "4" in the latter (uechanical deign);
"(e)" and vi5si (AGC); "(h)" and "6" (Band I and II Delay Time); and
"(k)" and "9" (DUE Teat Program). As regard. the'econtention that
none of the original questions, rncept "(c)" and "¶'g)," w ass * Sned
as a reason for rejecting the ASC proposal, queution "(b)" in the
attachment to the April 20 letter requested more informatiod dealing
with the I'Mechanical design including layout and uii'e allocation,"
and the May 11 letter alao contained various questiane regarding
design of the various portions of the beacon. r : reading of
paragraph 2.1 of the ASC proposal, the portion of the proposal
referenced by question "(b)," this question (und those of similar
nature in the May 11 letter) would appear to dovetail neatly into
the fourth reason given for the ASC proposal rejection.

Finally, a* regards ABC's coriention or infermnc 'that once a
determination--albeit "initial' - has'been side to categorize a proposal
as within the competitive range, te 'contracting actiity must proceed
with that offeror up to and through tbe' receipt of a best and fiAnl
offer, we must note that AUC'e initia± proposal was included within the
competitive range because the Air Force's doubts au to its acceptability
were resolved in A"C's favor. Concerning such proposals, we stated in
Operations Research. lue. , 53 Coup. Gen. 860 (1974), 74-1 CPD 252:

"* * * Accordingly, in those situations where discus-
*lons relating to an ambiguity or'onission make clear
that a proposal should not have been in the competi-
tive range initially, we believe it would be proper to
drop the proposal from the competitive range without
allowing the submission of a revised proposal."

Also, we note that while ASC'n proposal was rejected prior to the
submission of best and final offers, ASC nevertheless had been given
aeveral opportunities to revise its proposal before it was rejected.

4. for the Air Force's techbical judgments,`wveimut note that
deteruinatione 'of this kind are-ptin ariiy thefumetion of thecon-
tracting activity, and the activity's tachoicalirf aitiatitna will not *

be questioned by our Office absent a ciear sbo i thtthbey are without
a re aonable basis Ohio StateU nivilff it: caiiirnia State 'biversity,
B-179603, April 4, 1974, 74-1 CPD 169; RAI Reaearch Corporation, J-184315,
February 13, 1976, 76-1 CPD 99. We find no grounds in this case for
concluding that the technical evaluation of the ASC proposal ha. been
clearly shown to lack a reasonable basis.
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actin 3, "Evaluation Fctor ior Aard," iL the solicitation
Cenal Zastructiona, outlined tbt 'syaluatian criteria that would
govern In evaluating propomaJ . All criteria vet. liuted In the
order of their relative Snportmnce. Thwy wre linted, in part, as
follwar t

"1.1 Operational/Tecbntcal

a. Functional Performance

b. Reliability end Maintainability

c. Test Planning/Approach

d. Technical and Schedule Risk

e. Battery Selection

"1.2 Cout/Price

* * * * a

"1. 3 Productionlmanagement

* a * * *

"1.4 Logiutical,

From the record provided our Office, each proposal was evaluated iu
accordance with these criteria.

As regards the eveluation,of ASC, the following appears to have
occurred. Concerning the mechanical design. of the beacon, tha ASC
propomal va.,.due to the fact 'that"the beacon operated on its side,
assessed *auost probably offering poor etability and poor water-
tight integrity and au offering a design'and otientation that would
result in secondary bt.tery problem . Hence, by the Airil 20 letter,
ASC was requested to address these problems by answering question
"(b)." The ASC response wa rated-as unsatisfactory., The locatton
of many of the coaponente was not shown. The final locition of 'ach
internal module war proposed for the design phase, and electromagnetic
interference prgbleas were envisioned; As a result of these conclu-
slons, the deuign approach was not considered firm, and sufficient data
and analysis were adjudged to be lacking. The questions in the May 11
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letter put to ASC regarding this area of its peoposal resulted in
little change in the .valuation. The beacon vas noted not to be
totally water-tight, and its on-sade oriantation rained the i
with the' resulting'saze high risk assesment and poesibility of
poor performance. The weight breakdown was found to be in error
because not all elcmants of the module b:d bean considered. The
basic assesamont was thus that the mechanical design war rimley,
would lead to operational difficulties, and would require a major
design change before it would meet the solicitation requirements.
Also, the Air Force believed that electromagnetic interference !
problems still existed.

An for the receiver and transmitter design, the evaluation of
the original proposal showed inadequate support for the need to uce
a two-stage TDA in Band 1. Transponder response time was not ade-
quately supported by detailed design data and analysis, and delay
times required clarification and detailed data. Clarifying and/or
additional data %as requested in the April 20 letter. Some of the
ASC res.iises to the April r20 questions were satimfactory and
eliminated the need for additional data. However, the responses
to the AGC and receiver design inquiries were regarded as simply
repeating the original proposal's contents and as showing a lack of
understanding of the requirements. The iSC response oa delay time.
was felt to be inadequate because it addressed only nominal delays
and none of the other possible variations. Also, no consideration
was given by ASC to variations in signal level, uulse rise time, or
service conditions. Thus, the Air Force concluded that these areas
involved "high risk." Assessment of ASC's response to the May 11
questions regarding these areas did little to improve its position;
the response to the AGC design war considered satisfactory, but the
response to the delay times was * _1 considered unsatisfactory.
Sufficient design and technical data were felt to be lacking. The
ASC response on rr.dou noise triggering revealed the proposed re-
ceiver design to be noncoupliant with the specification to the extent
that correction would entail a major c'aange in the proposed design.

Regarding the antenna design, the Air Force assessed the original
desitn as unworkable, as not meeting the specified ripple, and em
having an excessive quadrature combiner lose. The'quick dia'connect
feature wars of inadequate design and of high risk. Te ASC response
to the April 20 4(6estionm regarding this erea was considered unsatis-
factory, except for the clarification of the quadrature combiner loss.
Data wans felt still to be lacking on the sacuring oc the antenna to
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ths b1 1Acon set, on the oprration of the proposed thumb wvncl, under
arctic condition., and on the, atorage of the weather proofing boot to
prevent its lose during optratlonal usage. The Air Fore? believed
the ripple response propored to be inadequate aud of high rirk.
Responses to the May 11 latter did not chan.e the evaluation results.
The quick disconnect mechanical interface hr-d been modified in dssigi
but was still regarded as unsatisfactory and of high rink. The
response to the antenna ripile wee rated as unsatiafactory":ecause
it contained unacceptable calculation etrors. The antenna design

se assessed as unworkable; the Air Force regarded the ripple
deficiency as such that It could be cured only ty a major change
in the proposed antenna design.

We believe it :loar from the record that througbout the procure-
smut certain areas uf the ASC proposea were causing the contracting
activity particular concerr. The weaknesses p'nd deficienc.eue in these
areas crested, in the Air Force's judgment,'A high risk thatASC's
proposal would not met the activity'. aeeds. Critical portions of
the specification were not corplied with, and 'cspliance required--at
least it so appeared as the ASC proposal tookahape-major radesign if
the item A3C was bffering. This conclusion, while not immeeiately
apparent from the material in the original p7oposal, became mnre and
more concrete am the ASC proposal evolved. While the negotiations did
resolve some problems, they ulso clearly brought out what the lir Force
viewed as very basic deficiencies that the ASC prorosal contaiied. It
mast be noted that ASC's deficiencies related to the evaluation fattor
listed as most important in the B'- i.e., Opezational/Technical con-
siderations.'

ASC argues that had r6e clarificati&i of the proposal been
requested-and it is believed that the activity was under a duty to
make such requesto--ASC would hzve been able ti finally present en
acceptable proposal. In thie regard, the alleged failure of the
activity to permit ASC to'correer the beacon set weight is noted.
The Air Force report to, our Office adviasd that'the ,!SC answer 'to
question' 10 of the May 11' letter, ccnfirmed by ASC during the nral
negotiations showed the electronic module wee equal to the specifica-
tion weight limitation , The Air Force evaluatorsadeterndined that
the, addition of the weight of two raceiver/hiansmitter modules could
only cause the wnight limitation to be exceeded. Thus,'the difficulty
with the proposal would appear to be not a clerical problem- but
rather a design problem. The Air Force decided that there was no
need to ask for furthe. computations frua ASC.
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Therecis a factual dispute as to what ASC was toldCin the oral
negotiations concerning the "overweight" problem. ln any event, we
ao not believe that the AMr Force arbitrarily prevented ASC from correct-
in8the deficiency in its proposal. ASC had an opportunity to revise
lts.proposal in connection with furnishing its June 23, 1976, respons6
to RFP amendment No. 0003, wherein ASC discussed a number of technical
points, dealt idth ir. the amendment. Even a tt in assumed that the
Air Force did in fact tell ASC that a further4liet of questionsuwould
be forthcoming, we have diffictilty eeAnug whyhASC did not respond to
the weight problem on its own initiattye, particularly since it was
"C'8 obligation to demonstrate the acceptability of its proposal
and since ASC had been twice alerted (in the tay :11 letter and tte
May 21 ural negotiations) to the fact that a wa dht problem existed.
Theae observations would apply with even greater force if correction
of the weight problem was a simple clerical matter,, as ASC alleges.
Also, we are inclined'towaids the view that notwithstanding this ques-
tion, the other ASC deficiencies established sufficient grounds to
Justify rejection of the proposal.

In sum, the Air Poree conducted both written and oral discussions
and gave ASC three opportunities totrevise ita proposal. It *ust be
noted that what will constitute meaningful negotiations/disauslons is
a matter of judgment that iS primarily for determiiation by the procur-
ing activity In light of all the circumstances of the particular procure-
ment and the requirement for competitive negotiations. 53 Coop. Gen. 240
(1973). Also, we have held that a proposal may be excluded fromthe
competitive range where informational and other defie'inicies preclude
the upgrading of the proposal to an acceptable level without Msjor
revisions. 52 Comp. Gen. 865 (1973). See, also, Julie Research Labors-
toriea, Inc., 55 Comp. Gen. 374 (1975), 75-2 CPD 232, where the rejec-
tion of a proposal found initially to be within the competitive range
was unobJectionable because major revisions would have been required
to make the proposal acceptable. In view of these guidelines and all
the facts of this case, we do not believe the procuring activity's
actions were unreasonable or objectionable.

In view of the foregoing, the protest is denied. Since we have
concluded that sufficient reasons existed to permit the rejection of
the ASC proposal, it would logically follow tit there wae no arbitrary
or capricious action toward the protester, and, thus, that there is
no basis to support the recovety of ita proposal preparatiqn coats.

DpOty CoapLr &1 tfral,
of the United States
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